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INCORPORATION FILING AMENDMENTS

2017 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: John R. Westwood

Senate Sponsor:

LONG TITLE
General Description:

This bill relates to the process by which a town is incorporated.
Highlighted Provisions:

This bill:

» amends definitions;

» reorders the requirements that individuals must meet to file a town incorporation
petition;

» requires the sponsors of a town incorporation petition to:

e file an application with the lieutenant governor; and
» conduct a public hearing before collecting signatures for the petition;

» requires that at least 50% of the voting-eligible population within a proposed town
be registered voters;

» expands a provision to allow certain property owners to remove property from a
proposed town incorporation;

» creates standards and a process by which the lieutenant governor may reject a town
incorporation petition;

» modifies requirements related to the selection of a feasibility consultant; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
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Other Special Clauses:

This bill provides a coordination clause.
Utah Code Sections Affected:
AMENDS:

10-2a-302, as last amended by Laws of Utah 2015, Chapter 157 and renumbered and
amended by Laws of Utah 2015, Chapter 352

10-2a-303, as last amended by Laws of Utah 2015, Chapter 157 and renumbered and
amended by Laws of Utah 2015, Chapter 352

10-2a-304, as last amended by Laws of Utah 2015, Chapters 96, 111, 157 and
renumbered and amended by Laws of Utah 2015, Chapter 352 and last amended by
Coordination Clause, Laws of Utah 2015, Chapter 352
Utah Code Sections Affected by Coordination Clause:

10-2a-302, as last amended by Laws of Utah 2015, Chapter 157 and renumbered and
amended by Laws of Utah 2015, Chapter 352

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-2a-302 is amended to read:

10-2a-302. Incorporation of a town -- Petition.

(1) As used in this section:

(a) "Assessed value," with respect to agricultural land, means the value at which the
land would be assessed without regard to a valuation for agricultural use under Section

59-2-503.
[(l:) "FEESI':I'It’j" :fﬂSUltaﬂt" means—a |33|'§f|1 or ﬁl'lﬂ.’]

[t)] (b) (1) "Municipal [serviee] services" means [apublicly provided-serviee-thatts
notprovidedonmracountywrdebasts:| any of the following that are publicly provided:

(A) culinary water;

(B) secondary water;
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(C) sewer service;

(D) law enforcement service;

(E) fire protection;

(F) roads;

(G) refuse collection; or

(H) weed control.

(11) "Municipal services" includes the physical facilities required to provide a service

described in Subsection (1)(b)(1).
[te)] () "Nonurban" means [having] a geographical area that has a residential density

of less than one residential unit per acre.

(2) (a) [fo—#] Individuals who reside in a contiguous area of a county that is not within

a municipality[;with-apopulatronof-atteast H60-buttess-than1;606;] may incorporate as a

town as provided in this section[-] if:

(1) the area has a population of at least 100 people, but less than 1,000 people; and

(i1) at least 50% of the voting eligible population in the area are registered voters.

[tD] (b) An area within a county of the first class is not contiguous for purposes of
Subsection (2)(a)[fD)] if:

[(A)] (1) the area includes a strip of land that connects geographically separate areas;
and

[(By] (i1) the distance between the geographically separate areas is greater than the

average width of the strip of land connecting the geographically separate areas.

(3) (a) Individuals described in Subsection (2)(a) may initiate the process of

incorporating a town by filing an application for an incorporation petition with the lieutenant
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governor that contains:

(1) the name and residential address of at least five sponsors of the petition who meet

the qualifications described in Subsection (3)(b) for a sponsor and Subsection (7) for a petition

signer;
(i1) a statement certifying that each of the sponsors:

(A) is a resident of the state; and

(B) has voted in a regular general election or municipal general election in the state

within the last three years;

(111) the signature of each sponsor, attested to by a notary public;

(iv) the name of a sponsor who is designated as the contact sponsor;

(v) consistent with the requirements described in Subsection (3)(c), an accurate map or

plat, prepared by a licensed surveyor, showing a legal description of the boundary of the

proposed town; and

(vi) a statement indicating whether persons may be paid for gathering signatures for the

petition.
(b) Sponsors may not file a petition under this section if the cumulative private real

property that the petition sponsors own exceeds 40% of the total private land area within the

boundaries of the proposed town.

(¢) A map described in Subsection (3)(a)(v) may not include an area proposed for

annexation in an annexation petition described in Section 10-2-403 that is pending on the day

on which the application for the incorporation petition is filed.

(4) (a) If the lieutenant governor determines that an incorporation petition application

complies with the requirements described in Subsection (3)(a), the lieutenant governor shall

accept the application and mail or transmit written notification of the acceptance to:

(1) the contact sponsor; and

(11) the Utah Population Estimates Committee.

(b) If the lieutenant governor determines that an application does not comply with the

requirements described in Subsection (3)(a), the lieutenant governor shall reject the application

and mail or transmit written notification of the rejection, including the reason for the rejection,

to the contact sponsor.

(5) (a) Within 20 days after the day on which the lieutenant governor accepts an
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121  application under Subsection (4)(a), the Utah Population Estimates Committee shall:

122 (1) determine the population of the proposed town as of the date the application was

123 filed under Subsection (3) for the proposed town; and

124 (11) provide that determination to the lieutenant governor.

125 (b) If the Utah Population Estimates Committee determines that the population of the

126  proposed town does not meet the requirements described in Subsection (2)(a)(1), the lieutenant

127  governor shall rescind the acceptance described in Subsection (4)(a) and reject the application

128  1n accordance with Subsection (4)(b).

129 (6) Within 30 days after the day on which the lieutenant governor receives the

130  determination described in Subsection (5)(b) but before collecting signatures under Subsection

131 (7), the sponsors of the incorporation petition shall hold a public hearing at which the public

132 may:
133 (a) review the map or plat of the proposed town described in Subsection (3)(a)(v);
134 (b) ask questions and receive information about the incorporation of the proposed

135  town; and

136 (c) express views about the proposed incorporation, including views regarding the

137  boundary of the proposed town.

138 (7) (a) If, after holding the public hearing described in Subsection (6), the sponsors

139  wish to proceed with the proposed incorporation, the sponsors shall circulate an incorporation

140  petition that, in order to be declared sufficient under Subsection (8)(b)(1), must be signed by:

141 [(A)] (1) the owners of private real property that:

142 [(H] (A) is located within the [areaproposed-tobe-meorporated| boundaries of the

143 proposed town; and

144 (D] (B) is collectively greater than or equal [m1] to 20% of the assessed value [tomore

145  thant/5oftheassessedvalue] of all private real property within the [area] boundaries of the

146  proposed town; and
147 [B)y15ofalt] (i1) 20% of the registered voters residing within the [areaproposed-to

148 l“il!c -as—a toOWIr, acCoTd 10 O a1—vo cgrstratio a a OV

149  eountyoemthedate] boundaries of the proposed town, as of the day on which the petition is
150  filed[s].
151 tt
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152

153

154 [tr)—be]

155 (b) The petition sponsors shall ensure that the petition is:

156 1 accompanled by and circulated with [anaceurate maporplat, prepared-byalicensed
157

158  described in Subsection (3)(a)(v); and

159 [(tv)] (i1) printed in substantially [eomply-with-and-be-ctreutatedn] the following
160  form:

161 "PETITION FOR INCORPORATION OF (insert the proposed name of the proposed
162  town)

163 To the Honorable Lieutenant Governor:

164 We, the undersigned [ow

165  desertbedmrthispetitton], respectfully petition the lieutenant governor to direct the county
166  [fegistattvebody]| to submit to the registered voters residing within the area described in this
167  petition, [atthenextregutargeneral] in an election, the question of whether the area should
168  incorporate as a town. Each of the undersigned affirms that each has personally signed this

169  petition and is an owner of real property located within, or is a registered voter residing within,

170  the described area, and that the current residence address of each is correctly written after the

171  signer's name. The area [proposedtobe-mecorporated]| we propose for incorporation as a town
172 is described as follows: (insert an accurate description of the area proposed to be

173  incorporated).”
174
175
176
177
178
179
180
181
182
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[(D—atany tmeuntit]

(¢) An individual who signs a petition described in this Subsection (7) may withdraw

or reinstate the individual's signature by filing a written, signed statement with the lieutenant

governor before the lieutenant governor certifies the petition signatures under Subsection [(5);
and] (8).

[(G-by-fik temed—wri S ] . i the i
governor:]

(d) The petition sponsors shall submit a completed petition to the lieutenant governor

no later than 316 days after the day on which the sponsors submit the application described in

Subsection (3)(a) to the lieutenant governor.

[65] (8) No later than 20 days after [thefilimgofa] the day on which the sponsors
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submit the petition to the lieutenant governor under Subsection [(3)] (7)(d), the lieutenant

governor shall:

e;] determine
whether the petition complies with the requirements [of] described in Subsection [3)] (7); and
(b) (1) if the lieutenant governor determines that the petition complies with [those] the

requirements described in Subsection (7):

(A) certify the petition as sufficient; and

(B) mail or deliver written notification of the certification to[+(}] the contact sponsor;
[amd] or

[(H)—the-Utah-Population Esti s itreerot]

(i1) if the lieutenant governor determines that the petition [fattsto] does not comply
with [any-ofthose] the requirements[;] described in Subsection (7):

(A) reject the petition; and

(B) notify the contact sponsor in writing of the rejection and the reasons for the

rejection.

[t6)a
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(9) (a) Petition sponsors may amend a petition that the lieutenant governor rejected

under Subsection (8)(b)(ii) by:

(1) correcting the reason for which the lieutenant governor rejects the petition; and

(i1) submitting an amended petition to the lieutenant governor no later than the deadline
described in Subsection (7)(d).

(b) A valid signature on a petition that the lieutenant governor rejects under Subsection

(8)(b)(11) is valid for an amended petition that the petition sponsors submit to the lieutenant

oovernor under Subsection (9)(a).

(¢) The lieutenant governor shall review an amended petition in accordance with

Subsection (8).

(d) The sponsors of an incorporation petition may not amend the petition more than

once.

(10) (a) If the lieutenant governor certifies an incorporation petition as sufficient under

Subsection (8), the lieutenant governor shall, within seven days after the day on which the

lieutenant governor certifies the petition, mail or transmit written notice of the proposed

incorporation to each person who owns private real property that:

(1) 1s located within the boundaries of the proposed town; and

(i1) has a value that is greater than or equal to 1% of the assessed value of all private

real property within the boundaries of the proposed town.

(b) A person described in Subsection (10)(a) may request that the lieutenant governor

exclude all or part of the person's property from boundaries of the proposed town if:

(1) the property is nonurban;

(11) the property does not require, and is not expected to require, a municipal service

that the proposed town will provide; and

(111) exclusion of the property will not leave an unincorporated island within the

proposed town.

(¢) (1) To request exclusion under this Subsection (10), a person described in

Subsection (10)(a) shall file a written request with the lieutenant governor within 10 days after
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the day on which the person receives the notice described in Subsection (10)(a).

(11) The notice shall describe the property for which the person requests exclusion.

(d) (1) The lieutenant governor shall exclude property from the boundaries of the

proposed town if the property is described in a written request filed under Subsection (10)(c)

and meets the requirements described in Subsection (10)(b).

(11) Within five days after the lieutenant governor excludes the property, the lieutenant

governor shall mail or transmit written notice of the exclusion to the person who filed the

request and to the contact sponsor.

(11) (a) If the lieutenant governor certifies an incorporation petition as sufficient under

Subsection (8), the lieutenant governor shall, in accordance with Title 63G, Chapter 6a, Utah

Procurement Code, procure the services of a feasibility consultant to conduct a financial

feasibility study on the proposed incorporation.

(b) The lieutenant governor shall ensure that a feasibility consultant selected under
Subsection (11)(a):

(1) has expertise in the processes and economics of local government; and

(11) is not affiliated with:

(A) a sponsor of the incorporation petition to which the feasability study relates; or

(B) the county in which the proposed town is located.

[t111)] (c) The lieutenant governor shall require the feasibility consultant to complete
the financial feasibility study and submit written results of the study to the lieutenant governor
no later than [36] 60 days after the day on which the lieutenant governor procures the services
of the feasibility consultant [tsengaged-toconductthe-fimanctat-feastbihity study].

[(b)] (d) The financial consultant shall ensure that the financial feasibility study [shatt
constder-the] includes:

(1) an analysis of the population and population density within the [areaproposed-for
meorporatton| boundaries of the proposed town and the surrounding area;

(i1) the current and projected five-year [projeetionsof| demographics of, and
[economte] tax base [trthe] within, the boundaries of the proposed town and the surrounding

area, including household size and income, commercial and industrial development, and public

facilities;

-10 -
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years;]

[ ;]
[(B)—secondary-water;]
[€€)—sewer;]
[(D)ytaw-enforcement;]
[E)fireprotection:]
[(F—roadsandpublic-works:]
[€6)—garbage;]
[(H)—weeds;and]
[(h—governmentoffices;]

(111) subject to Subsection (11)(e), the current and five-year projected cost of providing

municipal services to the proposed town, including administrative costs;

[6¥)] (iv) assuming the same tax categories and tax rates as currently imposed by the

county and all other current [servtee] municipal services providers, the present and five-year

projected revenue for the proposed town; [and]

[t¥D)] (v) a projection of [anymew-taxes]| the tax burden per household of any new taxes

that may be levied within the [meerporated-area] proposed town within five years of the town's
incorporation|:]; and

(v1) if the lieutenant governor excludes property from the proposed town under

Subsection (10)(d), an update to the map and legal description described in Subsection

3)(@)(v).
[te)] (e) (1) For purposes of Subsection [(Htb)ttv)] (11)(d)(ii1), the feasibility

consultant shall assume that the proposed town will provide a level and quality of

e] municipal services

that fairly and reasonably approximate the level and quality of [governmentalservicesbemg]|
municipal services that are provided to the proposed town at the time [of] the feasibility

consultant conducts the feasibility study.

(i1) In determining the present cost of [agovernmental-serviee] municipal services, the
feasibility consultant shall consider:

-11 -
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(A) the amount it would cost the proposed town to provide [governmental-service] the

municipal services for the first five years after the town's incorporation; and

(B) the [eounty's] current municipal services provider's present and five-year projected

cost of providing [governmental-service]| the municipal services.

(ii1) [Fhecostseatcutatedunder-SubsectiontFHb)(1v);] In calculating the costs
described in Subsection (11)(d)(iii), the feasibility consultant shall [take-mto] account for

inflation and anticipated growth.

[€)] (f) If the five-year projected revenues [ander] described in Subsection [(FHtb)(v)]
(11)(d)(iv) exceed the five-year projected costs [under] described in Subsection [(Ftb)(rv)]
(11)(d)(ii1) by more than 10%, the feasibility consultant shall project and report the expected

annual revenue surplus to the contact sponsor and the lieutenant governor.

[te)] (g) The lieutenant governor shall [pesta<copyof] publish the feasibility study on
the lieutenant governor's website and make a copy of the feasibility study available for public

review at the Office of the Lieutenant Governor.

(12) After the lieutenant governor conducts the feasibility study, the lieutenant

governor shall hold a public hearing [asprovided] in accordance with Section 10-2a-303.

Section 2. Section 10-2a-303 is amended to read:

10-2a-303. Incorporation of a town -- Public hearing on feasibility.

(1) If, in accordance with Section 10-2a-302, the lieutenant governor certifies a petition
for incorporation or an amended petition for incorporation, the lieutenant governor shall, after
completion of the feasibility study, schedule a public hearing [to]:

(a) [behetd] that takes place no later than 60 days after the day on which the feasibility

study is completed; and

(b) to consider, in accordance with Subsection (3)(b), the feasibility of incorporation
for the proposed town.

(2) (a) The lieutenant governor shall give notice of the public hearing on the proposed
incorporation by:

(1) (A) publishing notice of the public hearing at least once a week for two consecutive

weeks in a newspaper of general circulation within the proposed town; or

-12 -
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(B) if there is no newspaper of general circulation within the proposed town, posting
notice of the public hearing in at least five conspicuous public places within the proposed
town; and

(i1) publishing notice of the public hearing on the Utah Public Notice Website created
in Section 63F-1-701.

(b) The county in which the incorporation is proposed shall post the notice described in
Subsection (2)(a)(ii) on the county's website, if the county has a website, for at least two
consecutive weeks before the day of the public hearing.

(3) At the public hearing scheduled in accordance with Subsection (1), the lieutenant
governor shall:

(a) (1) provide a copy of the feasibility study; and

(i1) present the results of the feasibility study to the public; and

(b) allow the public to:

(1) review the map or plat of the boundary of the proposed town;

(i1) ask questions and become informed about the proposed incorporation; and

(i11) express its views about the proposed incorporation, including their views about the
boundary of the area proposed to be incorporated.

(4) A county under the direction of the lieutenant governor may not hold an election on
the incorporation of a town in accordance with Section 10-2a-304 if the results of the feasibility
study show that the five-year projected revenues under Subsection
10-2a-302[¢Htbycw](11)(d)(iv) exceed the five-year projected costs under Subsection
10-2a-302[tHtbyrv](11)(d)(ii1) by more than 10%.

Section 3. Section 10-2a-304 is amended to read:

10-2a-304. Incorporation of a town -- Election to incorporate -- Ballot form.

(1) (a) Upon [receiptofacertifred petitronoracertifredamended petitronrunder
Seetton16-2a=362] the completion of a feasibility study described in Subsection 10-2a-302(11)
and the public hearing described in Section 10-2a-303, the lieutenant governor shall[+1)
determime-and-setamrelectronrdate-for-the| schedule an incorporation election [thatts—(Aj)on]
for the proposed town on:

(1) the date of a regular general election [dateunder] described in Section 20A-1-201 or
on the date of a local special election [dateunder] described in Section 20A-1-203; and

- 13-
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[(B)] (ii) a date that is at least 65 days after the day [thatthetegistativebodyrecetves
the-certtfredpetitrom;-and| on which the lieutenant governor certifies the petition under

Subsection 10-2a-302(8).

[tmD] (b) The lieutenant governor shall direct the county [tegtstatrve-bodyof thecounty]
in which the [meorporatronis] proposed town is located to hold the incorporation election on
the date [determmedby]| that the lieutenant governor [maceordance-with| schedules under
Subsection (1)(a)[fD].

[()] (c) The county described in Subsection (1)(b) shall hold the incorporation election

as directed by the lieutenant governor in accordance with Subsection (1)[ta)tt)](b).
[t©)] (d) [Unlessaperson] An individual may not vote in an incorporation election

under this section unless the individual is a registered voter who resides, as defined in Section

20A-1-102, within the boundaries of the proposed town[;thepersonrmaynot-voteonthe
proposed-imcorporation].
(2) (a) The county clerk shall publish notice of the election:

(1) in a newspaper of general circulation, within the area proposed to be incorporated,
at least once a week for three successive weeks; and

(i1) in accordance with Section 45-1-101 for three weeks.

(b) The notice required by Subsection (2)(a) shall contain:

(1) a statement of the contents of the petition;

(i1) a description of the area proposed to be incorporated as a town;

(ii1) a statement of the date and time of the election and the location of polling places;
and

(iv) the lieutenant governor's Internet website address, if applicable, and the address of
the Office of the Lieutenant Governor where the feasibility study is available for review.

(c) The last publication of notice required under Subsection (2)(a) shall occur at least
one day but no more than seven days before the election.

(d) (i) In accordance with Subsection (2)(a)(i), if there is no newspaper of general
circulation within the proposed town, the county clerk shall post at least one notice of the
election per 100 population in conspicuous places within the proposed town that are most
likely to give notice of the election to the voters of the proposed town.

(i) The clerk shall post the notices under Subsection (2)(d)(i) at least seven days before

- 14 -
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the election under Subsection (1)(a).

(3) The ballot at the incorporation election shall pose the incorporation question
substantially as follows:

Shall the area described as (insert a description of the proposed town) be incorporated
as the town of (insert the proposed name of the proposed town)?

(4) The ballot shall provide a space for the voter to answer yes or no to the question in
Subsection (3).

(5) If a majority of those casting votes within the area boundaries of the proposed town
vote to incorporate as a town, the area shall incorporate.

Section 4. Coordinating H.B. 415 with H.B. 335 -- Technical amendments.

If this H.B. 415 and H.B. 335, Utah Population Estimates Production, both pass and

become law, it is the intent of the Legislature that the Office of Legislative Research and

General Counsel, in preparing the Utah Code database for publication, change the terminology

in Section 10-2a-302 from "Utah Population Estimates Committee" to "Utah Population

Committee."

Legislative Review Note
Office of Legislative Research and General Counsel
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